Congressional
A Research Service
‘% Informing the legislative debate since 1914

Expedited Rescisstinonnd Bil ]

11tXongresses:

UpdatMag 3, 2011

CRS REPORT
Prepared for Members and
Committees of Congress

Comparisons:t

Congressional Research Service

https://crsreports.congress.gov
R41373




Expedited Rescission Bills in the 111" and 112% Congresses: Comparisons and Issues
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house odft hkd tphreap chsoaulsse di sapproves the requ
on because approval by both homts elshiiss necess
oach has attracted support over thhe years, i
Mas May 24, 201 0s, e nPtr etso dRanlgirOebsashintnleec e s s ar y
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anuary 25, 2011, Senator McCain, along with
onsor sS,. iln0t2hedBeddce Unnecessar ywiSpemdilng Ac
tSca¥4dDm tBengdddasmd a related hearing by a S
on MdODaoahMiddHch211, 2011, Congressman Van Hol
t r ol uRc.e,dl ®Wh3 ch is v iH.tRuafiddy5Si td@@n drcéasls taond ver
simi Bar.Th@wme asspeading 'fwo ntwauldanedd the ICA of 1974

to provide an expedited process €onsideration of certain rescission requests from the

President Wit hin 45 days after signing a bill into 1
package of rescissions for reducingenotri tellei nmeinnta t i
noappr opgruinaktioomd ai ned in the bill as enacted. Suc
President would be considered as a group and wol

s
e
1

Congress, desigdodvnt vomakenamnheppackage more 1| il
Avariety of issues related to expedited rescissi
Congress are noted in the report. Under the rubr
suggest that enactment of erpedenedwonabdi havenaa
small 1impact on federal spending. Supporters ac.lk
a panacea for deficit reduction, but that 1t wou
discipline.etTehrer epnott eenftficaclt dof t he i1instrument has
savings to be realized from expedited rescissior
rescission package subject to expedited congres s
to include any item of discretionary spending, a
spending? Would Ilimited tax benefits be subject
procedures? Other i1issues comeegmgdleatithe asmdjtlkd
executive branches. Would t he ’se xsppeednidtiendg pprroicoerdiutr
getting preference over those enacted by Congres
bet ween the President oanncde rCGo nagbroeusts ,t hwei tpho wpearr toifc u
This report will be updated as events warrant.
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Background

The I mpoundme(nltCeé(@ogncttreodl aAsc tTi tle X of the Congre
I mpoundment ConteotlakBbtshbdéd]l®7dsesw ofnraalmenwootrikf ifcoart
and review of rescissThasl @ t4gwkhwveRaebyide Bt ecs dde
inform Congress ofimld oppogpiosledmasessages,s ionmt ai ni
information on each pr ocpomgrde srseisocn asls i ocowme r sWi g tht r
resci,s stihen sl CtAh aptr otvhhed ef unds must be made availabl
houses of Congresar dadkies aicdic dmedeewe atmpt hee mes s age
from thewiPtrdeSsnidda'dymtn © if n u o”udsa ysse sisni onhi ch eit her cha
recess tfhoarn mommeeet datysnt e d

In coetmthantced "besefbkygiodmagil able unldle¥A)t he Line |1
199061l tered the resrcdatsd om pfrasmemptrikéWnodecrvor i ng t
enhanced rescission, spending reductions 1identi-Hf
permanently cancelled unless Congress enacts a
di sapprovttdhoi ridlsl maj ority in both chambers would
As an aldaxpadittiecv@inrsed sccaids soifoml 1 owing Congress to
recommendat i onfsacfiokribotraggtsecsi sisd manls , csomissisdieamti on of
messagas og@mndwnat e by at | ePagtestpemptonabs onl fheith
house disapproves the request, the other house 1
houses 1is mnecessary to make the rescission per ma
Expedited rescission bills focus on procedural ¢
detailed schedule to ensure immediat’s introductdi
rescission request, prompt TrepoOp¢cnxl byi mommi 6 h ¢
amendments and debate, and so on. Under expedite
necessary to rescitdackephokdldpmgieeobuaneioheagasan
down vote oBpthpoPalsident

Thexpedited rescission approach has attracted su
regarded as transferring less power from Congres
that would modi f% nt HOIRCA IPNYBmewmplkd 984, ahhex ple

1P.L. 93344, 88 Stat. 332A rescission constituteseafpermanent cancellation of designated budget authtbatywas
previously appropriated.

2 The continuity of a congressional session is considered broken by an adjournment of the Congress sine die, and by the
days on which either chamber is in adjourntrfenmore than three days to a date certbld#\( section1011(5)) In

practice, this usually means that funds proposed for rescission not approved by Congress must be made available for
obligation after about 60 calendar days, although the period oamdeixt 75 days or longer

3P.L. 104130, 110 Stat.1200.

4The Supreme Court found the LIVA unconstitutionaCiinton v. City of New Yorkendered June 25, 1998, 524
U.S. 417 (1998).

5For further discussion of bills that sought to amend the ICA framework to have granted expanded rescission authority
to the President including their legislative histories,GR& Report RL33633tem Veto and Expanded Impoundment
Proposals: History and Current Statusy Virginia A. McMurtry.
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ission®Moirlel reaccclmtTeagi ass hehd0OBoudd A@gas s ed
Legislati

ve Line Item Vetd Act, as amended, on J

Expedited Rescissioh® Proposal

Congress
On January 25, 2011, Senator Mt Bernprafongl with

cosponnbr eSd.u cieid2 R endnueccee sb ary Spending Act of 201
incorporates $thexpdthi hedtresttconsiwinr tpowalploysal froc
identS.ca¥4ddm tHengddhs sarlcl, 2011, Congressman Va
introduced a compah.iB.n, b&w4l3lh (thlye rseagme stti)t las, but
slight differences fuwalm y hieHl SRitniathdebtsbltied 1§41 and 1is

Congress . Twoeldamendthe ICAaf ¥9%4 to provide an expedited process for

consideration of certain rescission requests fitoerPresident Wi t hin 45 days after
into 1 aw, the President would be able to submit
eliminating discretdmnndty capemntaeommoinatddnfSumdi m® nc

in thenhicSdecdmsproposed rescissions from the Pres
group and would be subject to expediboed procedur
down vote on theMpraee kdegtenm snlodrder 4l ti ckseel whiitlhl s, al ong
somet her expeditedf rréems e'ilsobnligorne smse,a siusr epsr ovi ded i n
section.

President Obama sent his budget submission for I
was the case with his pamaiomdot wodbuageoss Prers
reforming the budget process, including an expec
(exemplSi.f adledl. Rn)1 04 he discussion accompanying th
statlamd,sum, the [expedited rescission] proposal
limited powers that Cwinlglr easlsl a w twhoer kP rt cosgied chretr ammoc
eliminate unn®cessary funding.

On March 15, 2011, t HedSeaht Fi Sabcbomhmi Manegement
Infor mation, ral Seheildesa, hahadhimgg ctime teidon al
PressdAnt horit o Eliminate Wastef’ibuB8Spending a
witnesses testified, including two from the Cong
Congress and t frPom private sector entities.

6 For further discussion of efforts to grant the President expanded impoundment authority and of related floor votes, see
CRSReport RL30223Presidential Rescission Authority: EffottsModify the 1974 Frameworky Virginia A.
McMurtry.

“Legislative Line Item YengressiaalcRecorddaily2ditionpvpl’152Jone2% debat e,
2006), pp. H4433H4441 and H446H4493. As introduced;l.R. 4890was based on a draft bill transmitted by the
Bush Administration on M&h 6, 2006.

8 Office of Management and Budg€&iscal Year 2012 Analytical Perspectives, Budget of the U.S. Government
Washington, DC: GPO, 2011, pp. 1567.

9U.S. Congress, Senate Committee on Homeland Security and Governmental Affairs, Subcomifittheral

Financial Management, Government Information, Federal Services, and International Seshétging the

President Authority to Eliminate Wasteful Spending and Reduce the Budget Pedimiing,112" Cong., ®'sess.,

March 15, 2011Witnesgs from CRS included Virginia McMurtry and Todd Tatelman; Maya MacGuineas, President,
Committee for a Responsible Federal Budget; and Thomas Schatz, President, Citizens Against Government Waste.
Statements are available at the Homeland Security and Gosetainffairs Committee website:
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he hearing also tended to agree that providi
d not lead to dwmy dhkarxemarnt vef bpawerth . Sen.
ver, 1ntiowdtdadd stal¥awtetchenohies assessment. Accor
tor, expedited rescission would give the Pre
posalslypanttikaal Se'naveew] nthhee SPaditlde2d pr oce
t would omhmwmteotasm @mp a rescission package, W
hout mbiteonsndowith very limited time for del
often employed in the Senate, and swould undt
i

ssion package in comparfison to alternative

Later parthisome possible issues for Congress r1e¢
for the President are i1identified and examined ur
respective prerogativeAt of he hMaPhkk sbedamitegnsedm Cbr
issues werThec omistindeesrseeds. s eemed to concur that wh
achieved with expedited ré&shesmeéohami glmtsbel  ema
hel pful in deficit rSeedmacttCaomperf fotratsed Fiomr kixsa mod
that while expedi“tednottsaisisli var amithloeti tyr a mag
probTltehmes ,apmpmpapawdhl ]l prove to beMThesewfohesoolrbom
the Commieé¢éspendpbla Rederal Budget suggested t ha
t he Pr es fidnecnrte amsieg hftcongressional] accountability
for adgprngrliacecw spending that 1is slciiksesliyontso be 1 n
pack¥®¥ge.

Ther likewise appeared to be some conSensus amc
10ould not encounter the samfupmowmamd i Cadntoniad iptr
decisio striking dowBThaewil9®Weéds Ldsneadd emo Ve t Me #
at t
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http://hsgac.senate.g@ublicindex.cimFuseAction#Hearings.Hearing&earing_ID-8cf2de4b4c3946aa8ee4
7c7262a0783e

YDuring more than three decades that the President’ s resci:
of 1974 has been available, according to the Government Accountability Office, the total amounssibresci

requested by the President and subsequently enacted exceeded $1 billion in only four years. See statement of Virginia

McMurtry, p. 2.

11 Hearing held March 15, 2011. Statement availablgtat//hsgac.senate.g@ublicindex.cfmFuseAction=
Files.View&& FileStore _id97d084c1654a446939e9789023c0c6cdd

12 March 15, 2011, hearing statement of Maya Macguineas-fp. 3

13 New York v. Clinton524 U.S. 417 (1998). This®decision held that the authority provided in the Line Item Veto

Act to cancel provisions of enacted law violated the Presentment Clause found in Article I, § 7, which requires that a
measure pass bothambers and be presented to the President for approval or veto. See statement by Todd Tatelman,
pp. 4, 11.

14The Committee provided a welstaf the hearing the hearirayailable ahttp://www.senate.gofglayersi2009/
urlPlayer.cfmt=govtaff031511&t=615&dur=7/74Q The Gspan video library also offers access to the same webcast,

available athttp://www.cspanvideo.orgirogramiVastefu&showFullAbstract£. This version features the convenient
capability to “fast forward” through the hearing; Senator
minutes point in thevebcast.
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ExpeditesdiBes Piropostddl s in the

Congress

On March 4, 20009, the Condrtesns iVenhal AA¢cowant abiht
t he'Uolnlgress. $n S Sesmmdmsored by Senators Fei
in thed Rouwlas9 4 ntroduced by Representatives Paul

Gregg and cosponsionrt rSoSdavackedid®d Sieebadmdmok at Wast e
Spending Act of 20809 watedh mMhliclhlt ¢i9f otAR B s G 9
357Title 1) as reported by the Senate Budget Co:
Gregg) . Senator Carper, aBonfOtBhued e 20 En6epoament
Legislati v2e0 0Tono”lApAcitl® o2f8, 2009 .

The Senate Subcommittee on Federal Financial Mar
ServarxdslInternational Security, “donoDect mb€ombbéb;t
Deficits and Waste: E Xapredd i ct cerfls. iRBA b ®d®nidoh0 Aut hor i
The Senate Judiciary Subcommittee on the Constit
ofdThe Le glalEiftfyi calctye o fVeltionwePt bposdbsence to the t
rescission measures pa&moiomns@mAidinhi¢nhiesltSreantaitoen ,and t 1
introdSuddeiddecaes bel ow) .

On May 24, 2010, Pr e sAddmeinnti sdtbraainttai ddnr aln spni ¢ v iedli = @
expedited rescissicnltphalcRddres Uon Coagsasy , Spen
2010As discussed alreadfy,th¢ i mbadyredilideeci hbgewmer
t he'omRgr §s sa®® R. .1 ThH2E woobpdisdpet oevx pedited rescis
procedures for consideration of certain request:s
bill into 1aw, the President would be able to su
eliminating disocmse toermdmatny eangmtt o iz wahttiia o mng ds p an d h
bill as enrolled. Thormpoaswende s eprcawvisdo®ntshdtr ome 1t 4
be considered as a group and would be subject tc
ensa aomd wwn vote o0OntMayp28Ad@dmbddd ptrtolpwisand  was
introdH.cR.dbSg4Rée presenn@f ui@ 1S mraattotr Feingold int
S 34wédth two changes from the Administration dr
Expedited rescission proposals received"Pnotable
Comgss. The hearings in the Senate by the Subcor
Subcommittee on the Constitution wer—-e both chair
Senator Carper and Senator Feingol d.heHBoth hearir
treatment of an expedited process for certain r e
On June 17, 2010, the House Budget Committee hel

“Ad mi ni $st rEaxtpieodni t ed Ré&€¥FT ke ssoba Wi bipnogs aDlewpaust yt he Ac
Director of the Office of ManagemeThheiassnd gbudget
revealed differences of opinion among Members pr
under consideration. Someovohcedi oppogitti oms tadi ¢

15 This bill is similar to one introduced in the T8ZongressH.R. 2164 by then Representative Carper with over 200
¢ os pons oxpedited Goasideratidh of Proposedscissions Act of 1991House floor actionCongressional
Record vol. 138, part 21 (October 3, 1992), pp. 3(BIA6.

16 For statements at the hearing, see links fntip://hsgac.senate.g@ublicindex.cfmFuseAction=
Hearings.Hearing&earing_ID=34e3c2059016426%be4ta27ec7e90a8c
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to Congress 1in relation to the President. On t he
support for expedited rescission generally, as d
news dFhd c[lidd mrsajt ipprnoposal recei vieRBlu hgamidled 1 es p
lawmakers, who are notoriously protecttve of pre
The OMB witness provi dle da na ne nucpobueraatg evdi efsh,a ts ttahtei nAg
proposal has received bipartisan and bicameral s
ward to working with Congress to ha’mmer out t

—
=}
-

Represent at i vhea iSrpnraant to,f ftohremeBrubcgenh €ommppboee¢ er ha
expedited rescission apprlh.aR.hbFdox4Shenyt years anoc
nonetheless raised a number ofacongerfiordexampglt
questioneddwhepberod 4F£5r executive branch revie\
too long. Dr . Li e bsmama jeoxxrp [ caoimmceedr nt hwaats OtMiBe pr os pe
being pasDseed mbr rmiwd twlhh ys dme d<thefthodidays and tim
decisions om utpheomRireg idedget submission to Congr
OMB could probably agree to a shorter window fo
appropriatiohaitman Thso expressedsponderndthat
an item contained in the rescission package woul
during floor debate to defend and justify the pr
expressed pleasuH.eR.wishdhSpdaoas phies desmoaecf &t ic [ Part
and statedk forward to working with oalilmpirmtveer e s t
this bill and mo%¥e it through Congress.

Seveortdler measi€®engiashahwotideddl ipehdi t ed rescission
procedureH, Ri ftc2o9épiasg o)ftl2 tRo. ,H. 3R9. 0 (49@2nipa Bi on t o

9 0)73 ndl. 34DBher bhavd sdfwadm ledx peditedi thsevassoon al
other budget process reforms, such as increaseced
t tQolnlg e Rs ,,B.2R.8,8.9 6148 B/ d PGt é&d damples of such
omni bus beusdsg ®bti Iplrso. c

None of the expedited rescissioffomgassses recei-

Comparing Provisions in Exped

The foll owirng iadwcmsp aasatsir weé ew of s o me ajor featur
Senate meas uirheesa rcionngddi 'Wiemr gtdleess s al ong b t hl House ¢
"Robert Brodsky, “White House makes daveramerftExecutivdumeh or ity t o |

17, 2010, online version http://www.govexec.comstory_page_pf.cfrretticleid=45519&printerfriendlyversi.

18 Congressman Spratt did not, however, supgdR. 4890 the Legislative Line Item Veto Act, as amended, passed by
the Houseon June 22,2008h i 1 ¢ t he bi ldnimgso vreedp ovretresdi owma so f“ t he bill as or

Democrats on the House Budget Committee consideretitRal890 as a mende d, “cedes too much
President, and we thk that these powers could still be pared back, so that the risk of abuse or manipulation is reduced.
We’re not opposed to a properly crafted, limited expedited

the budget WS Qongress House Cominittee on the Budgegislative Line ltem Veto Act of 2006
report to accompanyl.R. 4890 109" Cong., 29 sess., June 16, 2004,Rept. 109505, part 1 (Washington: GPO,
2006), pp. 102L03.

BeSpratt Introduces Obama Administration’s Expedited Resci

Committee, May 24, 2010, availabbn the Minority (Democratic) websitiettp://democrats.budget.house.gov/
PRArticle.aspxRewsID=1757.

20 For more information on these bills, SRS Report RL33633tem Veto and Expanded Impoundment Proposals:
History and Current Status
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(S. /H2R. ,S1.2 9644%. /HOR. ). 4h9€3bla ma Ad misn ibsitirhattrioodnu c e d
in th@ongdrR28§ssdd® R. ,1043also featured in the tab

introduceomgr @l &. habnkl5 4 34 Two modi fications appe.
Senate bills have been noted in the table and wc
rescission messages by the President and the di s
All mtashees ulachdlweo ms lare a similar purpose of es
procedures in Congress for ptrhoep ocsoan ssi deyr at thieo nP roefs
amending the ICA to add the new features.

As described above, under tthhee fPrraenseiwdoernkt ensatya bplrio
rescind funding provided in an apprompgnadgsd ons ac
and obtaining the support of both houses within
congressiddariagptbdvasl time period, either by Cor
rescission reques:t or by o nree socri sbsoitohn ,h otuhsee sP rreesjie
make the funding available to executive agencies
While all four bills would have ameS.deid24 he 1CA.
would have beenSt heQunlod thawd emmamwded Title X of
all of the “Cxngrtelsnsgi Pmalt BonRederatioms ofRPysopos
and Deferrals dwi tBhu dtgheet eAxuctehpotriioonyss of Sections 1
Comptroller General) and 1013 (pertaining to def
striking all.l ocfh Tciotnltea iXn,s Ptahret LG, h.ekwhli4)%3m Vet o Act
overturned by theZ®Smplicane £outrhesa BO9BtL2idons, th
would have been added to STi tdlQedlX. hShovme da fr etchtel ypr
a deleted sectdiomingudcdfiasi tihans cont

Three existing sections of Title X , Bart B, h o v
52,4 including Section 1014, ageosvifdriomng tfhoer Rrhees it dr«
Congress and to the Comptroller Gederval Redgifowr:
and Section 1015, providing for review of r1escis
Congress by the Comptroller General. Deletion of
transparency 1in the rescissiofn tphreo cdeeslse. t iAarngsu aibn vy
would have been Section 1012, containing the ori
aut hority; henceforth the President would be 1ir
expedited procedures

In co%trek@ll,d have retained Title X, Parts A and
deleting the LIVA provisions), and would have ad
whichl d€wohave “be®Pame tChe ProSiswédadbkdfband imsertec
text of the act with i1its expedited rescission prt
1012 (original rescission provisionlsOl 7anads t hen
Sectio-h®1108LA,B40WwWbdd have deleted Part C and r
language,wbudd also have added clarifying amendn
prowiss)i.o I n D.r ive@w! dwhhialvee replaced existing provi
in theSne®48,00&fnd 3wbld d have provided the new e Xx]
authority in additprowitsa otnke existing 1IC

2Lt is relevant tanote that under the ICA Congress may approve all or only a portion of the amount requested for a
given rescissionWhen the President includes multiple requests in a single special message, Congress may decide to
include only selected rescission proposalthe approval measure.

22 Clinton v. City ofNew York524 U.S. 417 (1998).
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As shdablLient he bills differed 1in the s

c of ne
granted to th$. B¥yxdpiecdntl. mdsdarges from

ope
t he Pres
S

rescission of any congressional earmarks, as wel
benefS.ts90tThe purview of expedited rescission au
amounts of discretionary budgeWohuthert 6otyahnd cc
appropriattehd rfiwre da mpy oagu a ms . Under the Administr.
propose to rescind anyppewpbunadiged manbatroty o©pem
entitP¥fmenssope of the new e 8pe,d#abregdu arbelsyc itshsei omno
far reaching, would have covered entire amounts
appropriations acts or represented separately 1ir
and new items of direct spending, meaning budget
act s, mandatory spending provided in appropriatdi
The proposed deadlines for the cRmaesildant otho meuwbr
following enactment of a relevant médfladblhee varieoc
S. w®dWld havddash] dRaeld d ha 3dl aaybsl4o’7wmeod 1 d have
allowed 455.dases0,] dwhialve all owéld Ronadn@gp8d®0.2 Note t]
di ffer with regard to deadlines. The HorRiiginal Ad
1043B8dys of congfwhesiSe.astldRd edls sieovn se the window t
days, the latter period generally expected to ha
Regarding |l imispeonat hmennsmbes pE€rmitted the Pre
expedited resSci $L@udad dautvkoprtow, ded for a 11mit
each regul aranacotmnainbdu st vbou dfgoert reconciliation or
Simi SarWW®®Rld allow one special message per 7r1egul
messages for a ,cosnup pnime mega tr aedsnonl i ubt uiSso nnvedlaws] udr e .
have permitted up to a total of four special mes
with t heés PbrueHsgieddednyl d have all owed one message pe:
included appropriations accounts under the juris

submmit tier t hehd aPtegsi catsteg weéanl dpdadivel message ar
approval bill for each subcommittee involved. Nc
to propose duplicative proposals for rescinding

Some provisions ewaesruer eu,n iagkun chlletepoF cotnecd xn® mp 5624 onl y
contained a sense of the Congress provision rega
authority by the Presidentavadars @t hVeermbeex e couft iCwen ghrr
These provisions par aplalsesleedd vleadnsgtueadg co £isne xtphsei oHno uis
10T ongrHe sRs. )4 890

Ot her types of provisions appeared, mnot mnecessart
bills FOr de8h mpHSD., (102 a modiliée cAdmiomi frmoant it o n
stipulate that any amounts rescinded or cancell e
reducing the deficit or increasing a surplus, wt
deficit reduct Son.99@mr et meo Ho Rlvenrth@l#dmd.,ni ng the 1 ar

2As explainedembtyi OMBmertrmomandatory spending” typically exi:s
spend the “proceeds of feese oxgeoncdyr.r” ofuUfclk tstpeamedicmgd 1eicst 1 gent
indistinguishable from other funding for administering the government that is typically provided through discretionary

appr op r kiscal iear 202 Analytical Perspectivep. 156

2« Days of s e s alculated by exctuding @weekerds and national holidays; any day during which a
chamber is not in session would not be counted as a day or session of that chamber, nor would a day when neither
chamber is in session be counted as a day of session of CohjRes$454 § 1022 (3).
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e fund from whence they came, rather t

bills amandkt padfocere pomadnmemsictdt eoer afcatsito n n
e
X
drescta,d etsh.e House <c¢clerk, when turning h
i @t vhaalt raersec insosti -benl si cgki bplm ¢ aftabeku ntichnee df absyt
of the House Budget Committee, foll owi
le rescissions would include a reques
from some otherdbnglbbbkkidesethd 1rct
second new feature would allow any Me
1 fr aiim et me pladwmste ,oft omrder against any
the gmpends sshdbd ei macortraiasndiif the
the item is aut’dhaet ithalrldy ikmoovlkdd omu't
Senator likeWwnsming t-hasechepdlohsgeo f

s liempngaltfiiesrs.s bained, the package would not

atel st rlaccske ptrhoet efcaasitons and would becom
es .

thoérity to temporariilsys iwoint hvhaosl dd ifruencdtsl
in tISr e dRFf wWohiel dmehaasvuer easl.] owed wit hhol
a period not to exceed 45 cal'sndar day
sSs.aglad,21 d allow withholding for a peri.
ich the House or Senate had been in se
lding of amounts proposed for rescissi
which would almost always constitute e
ee aforementioned pSr.o Wi0sTshoen sl G An, etxhpeerdei
ment t o Make”shvcatiiloanb.l eT hfeo rI CQAb Irieggautiir oens
uded in a special rescission message
n -dtahye pperreisobde.r b(Bnd ntdhPa’ | dlt have required t
osed in a special message be released
eit her ¢ haamb eirn,c ewnhtiicvhe afrogru acbolnyg rcersesaitoe
escission package beyond the framework

11 the bills had 60dWolud e hawres expprevdi s
B, ,200m0,t he date in 2012 wheSh. Congress
bebBx pxUd,i t22@1 4 e sicn s tsh@onnl garietshso rbiitlyl s wo ul

continDecambad 31, 201 4.

25Congress may adopt special farsick procedures to promote timely committee and floor action on designated types

of measures. In contrast, th
(or even any) consideration

e regulard&give process can move slowly with no guarantee of a bill receiving prompt
in committee and on the floorCR®Report RS2023&, x p e di t e-drack “"Fast

Legislative Proceduredy Christopher M. Davis

26 Sectionby-Se ct i on

a
Administration’s draft bi

Anal ysis nd Explanation of t ldedwiththeduce Unmnec
1

1 http:Avwavw. whitehause gabmbiassetdllagh gr e s s May 24,

Unnecessary_Spending_Act.pdf

27 bid., pp.45.

28 As noted alreadys. 640is very similar taS. 3521in the 109" Congress (introduced on June 15, 2006) which would
have expired four years later (also on December 31, 2010). Apparently, the originatistmseets inadvertently
retained in the 11Congress bill.
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Table 1. Comparison ofSelected Provisions in Some Expedited Rescission Billsahtil11% Congresss

Nature of provision

S.524/H.R. 1294, 111t

S. 907/H.R. 4921, 111th

S. 640, 111th

S. 102/H.R. 1043, 112t

Purpose of bill

Short Title

Sponsors

Relationship to Impoundment
Control Act (known as ICA,
Title X of P.L. 93344)

President may propose to
rescind discretionary budget
authority

President may propose to
cancel limited tax benefits

To provide for the expedited
consideration of certain
proposed rescissions of budget
authority.

Congressional Accountability
and Lineltem Veto Act of 2009

Sens. Feingold and McGain
Reps. Paul Ryaand Mark Kirk

Title X amended by striking all
of Part B (except for Sections
1016 and 1013, redesignated a
Sections 1019 and 1020) and &
of Part C, and inserting text of
this act.

Yes, any congressional earmar
(same definition as included in
P.L. 11681).

Yes, any revenusing
provision affecting a particular
or limited group of taxpayers.
Chairmen of Ways and Means
and Finance Committees to
identify such provisions.

To establish procedures for the
expedited consideration by
Congress of certain proposals
by the President to rescind
amaunts of budget authority.

Budget Enforcement Legislative
Tool Act of 2009

Sen. Carper et dl.
Rep. Minnick et al.

Title X amended by
redesignating sections 1013
through 1017 as sections 1014
through 1018, and inserting tex
of this act after section 1012.

Yes, enre amounts in
appropriations acts or
represented separately in
PDQDJHUV:- VWDWH
committee reports, et al. Not
more than 25 percent of the
amount appropriated for an
authorized program, project or
activity for a fiscal year may be
proposed for rescissi.

Not addres®d.

To provide Congress a second
look at wasteful spending by
establishing enhanced rescissic
authority under fastrack
provisions.

Second Look at Wasteful
Spending Act of 2009

Sens. Gregg and Lieberman

Title X amended by striking
Part C (cortaining Line Item
Veto Act of 1996) and inserting
text of this act.

Yes, amounts in appropriations
acts or represented separately
LQ PDQDJHUV- VWL
committee reports, et al.

Yes, any revenusing
provision affecting a particular
or limited group of taxpayers.

To establish an optional fast
track procedure the President
may use when submitting
certain rescision requests to
Congress, leading to an wqu-
down vote by Congress on the
package.

Reduce Unnecessary Spending
Act of 2011

SenMcCainet d./
Rep. Van Hollen et al.

Title X amended by striking
Part C (containing Line Item
Veto Act of 1996) in its
entirety, and replacing it with
text of this act, creating a new
Part C with six sections. Also
clarifyingamendments to Part
A

Yes, any new budget authority
or obligation limits in
legislation that provides funding
except to the extent that the
funding is providedor an
entitlement law.

Not addressed.

CRS-9
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Nature of provision

S.524/H.R. 1294, 111t

S. 907/H.R. 4921, 111th

S. 640, 111th

S. 102/H.R. 1043, 112t

President may propose to
cancel limited tariff benefit

President may propose to
modify/rescind direct
(mandatory) spending

Deadline for submission of
special escission or
cancellation messages

Coverage of speciakscission
or cancellatiormessage

Seriatim(duplicate)rescission
requestspossible

Introduction ofrescission
approval bill

Yes, any provision of law that
modifies the U.S. tariff schedule
so as to benefit 10 or less
entities.

Not addressed.

Within 30 calendar days of
enactment of law (1)containing
any congressional earmark, or
providing (2) any limited tariff
benefit or (3) any targeted tax
benefit.

Limit of one special message fc
each regular act and two
messages for an omnibus
budget reconciliation or
appropriation measure.

No, submission of duplicative
proposals in messages is
prohibited.

Chamber leadership to
introduce approval bill within
three days of receiving messag
or thereafter any Member ma
introduce approval bill.

Not addressed.

Not addressed.

Within three days of enactment
of appropriations law containg
any amount of discretionary
budget authority.

One special message per act,
unless act includes accounts
overseen by more than one
appropriations subcommittee.
Then separate special messag
to be prepared for each
subcommittee involved.

No, submission of funds
proposed for rescission under
section 1013 may not be
resubmitted eitheunder
section 1013 or section 1012.

Chamber leadership to
introduce approval bill within
two days of receiving message
or thereafter any Member may
introduce approval bill.

Not addressed.

Yes, any new items of direct
spending, meaning budget
authority provided by law other
thanappropriations acts,
mandatory spending provided il
appropriations acts, and
entittement authority.

Within one year of the date of
enactment of (1) any
discretionary budget authority,
(2) new direct spending, or (3)
targeted tax benefit.

Limit of four special messages
per calendar year. One may be
submitHG ZLWK 3UHYV
budget and up to three at other
times. No restriction on
combining the three types of
cancellations in the same
message.

No, resubmittal of any of the
dollar amounts of discretionary
budget authority, items of
direct spending, or targeted tax
benefits previously rejected by
Congress is not allowed.

Chamber leadership to
introduce approval bill within
two days of receiving message
or thereafter any Member may
introduce approval bill.

Not addressed.

Yes, new budget authority and
obligation limits except to the
extent that the funding is
provided for entitlement law.

H.R. 1043Within 45 days of
congressional session after the
dateof enactment for the
fundingS. 102: Within 45
calendar days....

Limit of one special message fc
each regular appropriations act
and two messages for a
continuing resolution,
supplemental or omnibus
appropriations bill.

Not under the expedited
procedures, buperhaps a
second request allowable unde
the original ICA rescission
framework, in Title X, part B.

House leadership to introduce
approval bill within four days of
House session after receiving
message, or thereafter any
Member of the House.

CRS-10
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Nature of provision

S.524/H.R. 1294, 111t

S. 907/H.R. 4921, 111th

S. 640, 111th

S. 102/H.R. 1043, 112t

Content of approval bill

Fasttrack provisions for
committee action

Fasttrack provisions limiting
debate during floor
consideration

7KH WHUP "DSSURY
a bill orjoint resolution which
only approves proposed repeal
of congressional earmarks or
cancellation of limited tariff
benefits or targeted tax benefits
in a special message from
President

Committee to report measure
without amendment to the
chamber by seventh day after
receipt, or be automatically
discharged.

Yes, debate on measure ntat
exceed five hours in the House
and ten hours in Senate. Vote
on final passage to occur byt10
day after introduction.

Committee to report measure
without substantive revision
and with or without
recommendation to the
chamber by seventtay after
receipt, or be automatically

Yes, debate on measure not to
exceed four hours in House ani
10 hours in Senate. Debate in
Senate on any motion or appee
in connecion with the
approval bill not to exceed one
hour. Vote on final passage to
occur by 10th day after

Each special message to incluc Each special message to incluc
an accompanying bill or joint
resolution that, if enacted,
would only rescind that
discretionary budget authority.

an accompanying draft bill that,
if enacted, would rescind the
budget authority, items of
direct spending and targeted ta
benefits proposed to be
rescinded.

Committee to report bill
without any revision and with a
favorable, unfavorable or
without recommendation to
the chamber by the fifth day
after receipt, or be
automatically discharged.

Yes, debate on bill not to
exceed four hours in House ani
10 hours in Senate. Debate in
Senate on any motion or appee
in connection with tle

approval bill not to exceed one
hour. Floor vote must occur
within 10 days after
introduction of bill.

House clerk converts the
rescission package into a bill by
OLVWLQJ LWHPV L
package by number and statinc
their enactment, but omitting
individual rescissions ineligible
for fast track procedures.

Committee to report bill
without any revision and with a
favorable, unfavorable or
without recommendation to
the House by the fifth day after
receipt, or be automatically
discharged.

Yes, four hours of debate
allowed in House, as well as
one motion to further limit
debate. Debate in Senate on
approval bill not to exceed 10
hours ar on any motion or
appeal in connection with the
approval bill not to exceed one
hour. Special provisions
regarding motion to proceed in
House. Absent a motion to
proceed, after five calendar day
of legislative session have
passed since approval bill sva
reported or discharged, the bill
to be removed from the
calendar.

CRS-11



Expedited Rescission Bills in the 111" and 112" Congresses: Comparisons and Issues

Nature of provision

S.524/H.R. 1294, 111t

S. 907/H.R. 4921, 111th

S. 640, 111th

S. 102/H.R. 1043, 112t

Other fasttrack provisions
affecting floor consideration.

Savings must be used for defici
reduction

President may withhold
spending or implementation of
proposed cancellations

All points of order in the House
against an approval bill or its
consideration are waived. No
amendment to or motion to
strike a provision from an
approval bill is in order in
either chamber.

Yes, amounts rescinded or
cancelled to be dedicated only
to reducing the deficit or
increasing a surplus. Provisions
for adjustment of committee
allocations and budgetary caps
Any amounts cancelleahich
came from trust or special
funds would return to original
fund rather than the general
fund.

Yes, for a period not to exceed
45 cdendar days from the
transmittal of the special
message, President may
withhold budget authority for
earmarks, or suspend
implementation of limited tariff
benefits or tax benefits
proposed for cancellation.

In House motion to proceed
highly privileged and not
debatable. Amendment to the
motion or to reconsider the
vote not in order. Appeals to
be decided without debate.

Similar limitations inite Senate.

Amendments to the approval
bill prohibited in both
chambers.

Not addressed.

Not addressed.

In House motion to proceed
highly privileged and not
debatable. Amendment to the
motion or to reconsider the
vote not in order. Appeals to
be decided without debate.
Consideration of pproval bill
under suspension or a special
rule prohibitedwith similar
limitations in the Senateélso
includes provisions for
expedited procedure in
conference committee.

Yes. amounts rescinded to be
dedicated only to deficit
reduction and not be used as a
offset for other spending
increases. Provisions for
adjustment of committee
allocations and budgetary caps

Yes, for a period not to exceed
45 calendar days from receipt
of the special message,
President may withhold
discretionary budget authority,
and suspend execution of any
item of new direct spending or
targeted tax benefit proposed
for cancellation. Period
modified if item of direct
spendiig or targeted tax benefit
is already in force prior to the
proposed cancellation.

Point of order allowed by any
House member against any
numbered rescission in the
approval bill on grounds that it
contains impermissible matter.
Point of order allowed by any
Senator, claiming that the
Housepassed package contain
impermissible matter. If
sustained, further consideratior
of bill no longer governed by
special expedit procedures.

S. 102: Yes, funds rescinded tc
be dedicated only to reducing
the deficit or increasing the
general fundProvisions for
adjustment of committee
allocations and budgetary caps
H.R. 1043No, if fundirg is
rescinded under arts B or C,
the rescinded funds revert
back to the fund from whence
they came (general fund, trust
fund, etc.).

Yes, for a period not to exceed
25 calendar days in which the
House or Senate has been in
session (whichever occurs
later) following transmittal of
special message.
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Nature of provision

S.524/H.R. 1294, 111t

S. 907/H.R. 4921, 111th

S. 640, 111th

S. 102/H.R. 1043, 112t

Temporary deferral authority
and early release of funds

Treatment of cancellations

Abuse of Proposed Cancellatio
Authority

Sunset provision

President may make spending
available for obligation or allow
execution of new targeted tariff
provision or targeted tax
benefit earlier than specified if
he determines that continuatior
of the deferal or of the
suspension would not further
the purposes of this act.

Enactment of approval bill
required before deadline to
repeal earmarksr cancel
targeted tariff or tax benefits;
otherwise all provisions in the
approval bill are null and void.
Reports to Congress from
Comptroller General about
each special message and
whether any earmark is not
repealed or targeted benefit
continues susgnded after
deferral authority has expired.

Sense of the Congress
provision that no President or
other executive branch official
should condition or threaten to
condition the inclusion or
exclusion of any proposed
cancellation under this act to
DQ\ OHPEHU-V YRW

Yes, expires on December 31,
2014.

Not addressed.

Any amount of discretionary
budget authority proposed for
rescission in a special message
shall be made available for
obligation on the day after the
date on which either chamber
defeats the approval measure
accanpanying the special
message.

Not addressed.

Yes, terminates in three years
(date in 2012 when Congress
adjourns sine die).

President may make spending
available for obligation or allow
execution of the new direct
spending or targeted tax benefi
earlier than specified if he
determines that corihuation of
the deferral or of the
suspension would not further
the purposes of this act.

Any discretionary funds
withheld from obligation must
be made released within 45
calendar days from date
Congress receives special
message. Suspension of
execution of direct spending or
targeted tax benefit not to
exceed 45 alendar days from
receipt of special message.

Not addressed.

Yes, expires on December 31,
2010(sic).

President may make spending
available for obligation earlier
than specified if he determines
that continued withholding or
reduction is no longer needed
for congresginal consideration
of the request; or on last day
after which obligation of the
funding can no longer be
prudently accomplished. before
its expiration.

Enactment of approval bill
required before the deadline
or OMB makes funding
requested in the rescission
message available for obligatio

Not addressed.

Yes, expires on December 31,
2015.
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Some Possible Issues for Cong

There are some broader considerations related tc
interest to Congress. A variety of 1ssues may be
di scmswhioch follows focuses first on expedited 1
savings and then turns to the possible effects c
prerogatives of the legislative and executive br

ng an expedited
et

res
process and defi

c1s
cit

Some Figures Derived from Existing Data

Experienddinwe mgetnkea,al hy owriemwpeodwd hfiml expeldi t ed

rescjssuggests that the amounts that might be s a
expedited rescission autAsratnypnesddd@BHebdhierel ati ve
Admi ni srterl @taiseimdn dai csattuidnyg what Pr es i-vdeetnote dR eiang aan wo

continuing resolution for FY1988 had he the aut't
have eliminated $336.1 million in appropriations
amendeadnd $801 million in loan ®@ssets sales, for

As noted already, the LIVA of 19%9%96e¢cwiMNldod8erturne
together in FY1997, President Clinton issued 11
under the LIVA. The 38 cancellations in the Mil:i
were rejected with the c oinaglr ewestioo noafl tohvee rbriildle doif
cance l*Tahtei cmsn.cel l ation of the provision in the

for federal employees to rsmwistsal lpe msnideenr ptlhan sl awa

di stcouct j udigtes orrediemrsetdat ¢ Beonts ld ghlty yi mor298& han h
original cancellations (43 of 82) remained 1in ef
in J%NM&.

According to figures provided bydeht¢ Gdngtemnsior
cancellations in FY1998 under the LIVA amounted
$1.7 trillion (less than 0.02%). Of this total,
overturned, leaving 1a9 ;& to fb usd3g2est amiyl leifofre.c tCH® re sk
savings -pvar pefiod from the FY1998 3% ancellation

29H. Doc. No. 106174, 108' Cong., 2d Sess. (1988).

30The LIVA was in effect from January 1, 1997, until the Supreme Court decis@imion v.City of New Yorka
period of less than 18 months

31.0On November 13, 1997, the President vetde®. 2631 the first disapproval bilio reach his desk under the

provisions of the 1996 law. The House voted to overridEebruarys, 1998 (34769), and the Senate did likewise on
February25,1998 (7 0 ) ; s o the disapproval bilRALMASY. enacted over the
32U.S. District @urt for the District of Columbia, Order by Judge Thomas Hogan regarding Civil Action-R8%87

January , 1998. Judge Hogan’s order found that the President 1
cancellation, and sogat fesc€&iamdlefifaad. Without 1e

B¥Congressional Budget Office, “The Line Item Vel30 Act Afte;
Had the 39 cancellations that were no longer in force as of April 1998 been included, CBO estimated theyetal five
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One might also review the record concerning amodu
From FX¥YQ2008, Popesddnsbightly under 1200 rescis
$76 billion of which Congress approved roughly a
years, Presidents have requested on average §$2.°7
of the amount apPPreosiedebty GooggesW.. Bush submitt
his eight years in office, mnor has President Oba
Supporters of expeldnowHedgecih aiodn btea lhlé wliverre wo ul
deficit.Fpedeinmpah e2,01 0 press releasbdBEéEdbtewing h
Unnecessary Boppmds enrgt mddcnttyico S datwtbhdvemesnt with th
[expedited rescies sliPdMp . dadtad £ meand k fSuiont ¢thde rt arkeiandg, j
the majority in January 2007, House Democrats he
promoting fiscal discipline. ... Expedited resci s
k i7% .

At the Senate heaiitmgsisnfMpme st 0 Gbuwesa nment Wast

while discretionary spending is a serious problem, more needs to be done to limit the growth of
entittements and other government expenditures in order to brilgidlget back into balance.
However, that does not mean that expedited rescission authority, which would only tackle
discretionary and neentitlement spending, should be delayed until other budget problems are
addressed or solvet.

Deterrent Ef fect

Anot heonsideration with respect to potential 1 myp
Presidendalfiedar sdhf effieghtive consequence can r
anticipated following a particgltalhe ac¢tiiomnp. one T
RepresentatiwéedaRaunanRyanthe Hous'dCoRwdgets,Cchhmmi t
characterized the threat of inclpewom ofi a pres:i
embarrassment "@OMBs tAcatnisnpga rDeenpcuyt.y e DPf reg Li e bman,

this potential sefaiffedthei Behiag esth@taeamargt in May an
June, “Khbwliing this [expedited rescission] proced
policymakers f[ruonms scamapee]tnidn gh gs ucnhltnh « efSiprosnts ep It dc a.
question, he mnoted that OMB wultimately would gau
procedures not by how many rescission packages v
prevent i nogf iwnassttaenfcuels s pending from Being include

At the Senate hearing in December 2009, testimor
Governor s s/soskoectihabtoidoent ea tr etnlhe esftf@®tce |l evel, where
have some form of theébelliineev el ttehm tv eitto .i sGoav ewenroyr si 1
discipline. The mere threat of the veto i1is very
overriddeiiThes wiot semsasd lal sovisdaeind et feroem itshes srheat e s

savings as just under $1 billion.
34 CRS Report RL3386%Rescission Actions Since 1974: Review and Assessment of the, Rgadrdinia A.
McMurtry, p. 5.

35 News Release by the HouBadget Committee, May 24, 2010, available onrtingority (Democratic) website,
http://democrats.budget.house.dgoR/Article.aspxRewsID=1757.

36 |bid., statement of Thomas A. satz, p. 4.

In his prepared statement, Dr. Liebman noted, “While rece:
their proposed discretionary cuts approved by Congress, we worked with Congress to enact 60 percent of proposed
discretionary ut s for FY2010 [from a total of roughly $20 billion]
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during times ,dfthadec d¢dhd&dmledsn=itm dfeasitFto rs aevxea mpolnee,y .1 n
Mi ssdbwring FY2007,

Governor Nixon has used the veto 50 times all of which have had budget impacts and
totaled abou$105 million on a revenue base of $8 billion. In good economic times the line
item veto is used more when the governor is actually opposed to the policy that underlies
the appropriations. During hard fiscal times it is often used to eliminate low piteritg>®

The impact of earmark disclosure arguably has si
provisions in appropriation measures included as
expedited procedures in Cnoantger eessst. a bBloitshh et dh en eHvw ues ac
transparency pRAacedatgsisnoZOdata in the requisi
typically included in the explanatory statement
regular appmauaphiceat iamnds ,vothhhley e fi r Mamtker decreased
FY2008gm 11, 117 earmarks worth $12.658b012ion in
billion in FY2010, down 1% by number and 19% by
The scope of the deterrent effect wultimately derg
Congresskedd daovimhe that a project 1is of valwue t
appreciated by their constituents, they arguabl.y
singling out their project for eas i'sdeancttiisosn oma yb i 1 1
serve to highlight their efforts to provide assi
expedited rescission authority to the President
projects thaneis [oasdiemar olfy Cohegreas placing nee:
and earmar ks, lawmakers could shift more of that
of the 1less justoinfsi ewb ud adn gree si snicd madle daddr a resci
be approved by Congress under the expedited pr oc
I mplementation and Impact

A fundamental i1issue with regard to potential bucd
rescission procedures coBSomensrthse kenpgp laenayed nt & g a ¢
budgetary savings resulting from expedited resci
become a component of House and Senate rules. Th
effecofiactkpandited reWdils gthen i ptemndepdr @u.tdoownre vot
on eligible rescissi-eanc trucaqlul€s aadbcfuwrro?mut e Presi de
statute carry over from one Congress to the next
each Congress to contmanyu ea menn de xiitsst ernuclee.s Aa tc haanmmb e
Rules of the House and Senate are enforced by Me

38 Statement of Raymond C. Scheppach, Ph.D, before the Senate Subcommittee on Financial Management et al., on
December 16, 2009.

3%The spending earmark definitions in House Rule XXI, clause 9, andeSRake XLIV are identical, except the
identification of earmark requestefsspending earmark is a provision in legislation or report landubgemeets

specific citeria. First, the provision or language is primarily included at the requed¥lefrdber.Second, the provision

or language provides, authorizes, or recommends a specific amount of spending authority for certain purposes to an
entity, or to a specific st@, locality, or congressional district. The purposes are a contract, grant, loan, loan guarantee,
loan authority, or other expenditure. Finally, any of the above spending set asides that are selectedsthtotagly a

or administrative formulariven orcompetitiveaward process are excludéar further discussion of congressional
earmarks, se€ERS Report RL34462]ouse and Senate Procedural Rules Concerning Earmark Disc|dsy&ady

Streeter

40 CRS Report R4097&armarks Disclosed by Congress: FY2@082010 Regular Appropriations BiJlby Carol
Hardy Vincent and Jim Monke
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While chamber rules lack the force of law, they
t e in cam@amrse sasi dmalhadel icbmsatder abl e 1 mpa.

a

d
For example, the congressional *Addgetu grhe stchleut i or
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100 or f e we,r bboetunledf ihcaivaer iaelsl owed the President to
de ftaaulThe House bill, reported as naanrernodweedd atnhde t h
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the chairs of the Ways and Means and Finance Con
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41 See Title Ill of the Congressional Budget Act of 1974,. 103344, 88 Stat. 306
42CRS Report RS2009Fhe Congressional Budget Process: A Brief Overvigndames V. Saturno

““In the abs eupandudgefresalutionathe Heusedfor FY1999, FY2003, FY2005, FY2007, and
FY2011) and Senate (for FY1999, FY2005, and FY2007) each have agreeedming resolutiorprovisions for
budget enf or cCGRS&KReaport RLID2IF ongressiondl Budget Resolutions: Historical Information
Bill Heniff Jr. and Justin Murray

44 Office of Management and Budgétnalytical Perspectives Budget of the U.S. Government Fiscal Yeay 2011
Washington, DC, p. 393ittp://www.whitehouse.goembbudgetfy2011/assetseceipts.pd010.

®Total calculated for 10 1 ar gAmlytical PErapectiveselumedaesndtTa x Expendi t
provide a grand total for tax expenditures, due to the baseline assumption that other parts of the Tax Code would

remain unchanged. “The estimates would be different 1f tax
potentialhn t er act i on among p http:Awivw whitehause goaphbudgedy@Ollasset 0 ,

receipts.pdf
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comparably to earmarks in appropriations bills.
narrow, and that few tax benefits would be subje
At the House hearing 1in J uonfe @MBI 0s,a itdh,e iAnc triensgp oDne
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revisit the definithowsi tiamthe "daddVvacgtspdatdatgr
beneinds consider their practicabdlity for an ex;j
Finally, some have suggested theadite mavtaidrmabtiHan yl &
expedited rescission authority could potentiall.y
Admi ni smtirgehtti mamgree not to include particular pro.
expedited procedur es aigfr eae dMet mb esru popforGo mg rsepse ndi n
the President. In testimony before the Senate Bu
Director of CBOeoxpaidd twidt r es€Cdmpgatons mmaghtes,

accommodat e rseocmmsad epntfti ¢ thiet iPes in exchange for a pl
of certain provisions, M hereby increasing total

Prerogatives of the Legislative and E>»

46 Senator Kerry reintroduced the Expedited Budget Item Vetantibe 111" Congress aS. 3423 It was previously
introduced in the 109Congress and would have provided for expedited consideration of certain proposed

cancellations of approjations, new direct spending, and limited tax provision (i.e., coverage similar to that seen in the

LIVA).

4« CBO’ s Co mn2881t st heen Le gi s 1 ati ve L ieforethd Goramitteévon the Budget,t
United States Senate, May 2, 2006.

which
a
3

Constitutionality

As noted already, t hteheS ulplr¥AnewiGohu ritt so veenrhtaunrcneedd r
frameworaks eiCdoifnlt ® nc v. @it ) 98 3. NvdBowt ehotrotke Court hel
the LIVA violated the Presentment Clause in the
2), by aldsoiwdenngt tthee Pancel provisions of enacted
In the three hearings on'@oxnmpgrdeistse,d wietsnceissssei so ng ehne
agreed that the expedited rescission measures ur
constitutionanlthesbEVAfolkhaad example, Todd Tatel m
testified thaSt. pPmd8Ip oiS@ #tsh s ulkthhl tabs Congr es s,
established expedited procedure for congression
recommended by the President, but still would h
and preserPtrmesnedpmeat heonsistent with Article 1,
not susceptible to the constitut*MrnalTaamalmasni s t
noted that other constitutional questi®ns may 1 e
At the Senate hearing in March 2011, Mr. Tatel ma

of 2006,

48 Statement of Todd Tatelman before the Senate Subcommittee on Federal Financial Management at al., December 16,

2009, p. 11http://hsgac.senate.g@ublicindex.cfmFuseActionHearings.Hearing&earing_ID-34e3c2050016
4269bedta27ec7e90a8c

49|pid., p. 11.

Congressional Research Service 18



Expedited Rescission Bills in the 111" and 112% Congresses: Comparisons and Issues

constitu$.ioh@lhiet Reodfuice Unnecessary SpPpendidrg Act

“which relies on expedited proceduthel Efos womgude

r h

u s
i h t
s u

0

=N
O = n

i g
d u
t e
| r

S| o o

= B o 00

o B o
- .0 = ®n
g + e
o ©»n 0

® e B O Q0
ob—‘-)—t-

o = e
c< =+ =+ 0
-

S50 0O < 0
N

dtohcet rine of sé&baration of powers.

a u

t d periods of executive deferral
t

his opening statement at the hearing of the
t

“ StEe 5 0 OB

1 itsrhaecdk fpai¥otc e dur es .

= N O O v o4 gl\J*—* o + =0 o =
o

The judiciary is not entrusted to protect the legislative interests of Congress. Lawmakers
must do thatThey take an oath to support and defend the Constitution, which means more
than satisfying judicial tests and standafdsey are expected to protect the powers of their
own branch to safeguard the system of checks and bakinces.
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Aside from modest savings, some suggest that the
to the President with expedited proceduvses may Vv
spenpin@r ities over those enacted by Congress. A
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over legisPative priorities.

50 Statement available http://hsgac.senate.g@ublicindex.cfmFuseAction+earings.Hearing&earing_ID=
8cf2de4b4c3946aa8ee4d7c7262a0783e

51 bid, p. 11.

52 Office of Management and Budg€iscal Year 2012 Analytical Perspectives, Budget of the U.S. Government

Washington, DC: GPO, 2011, pp. 1567.

Louis Fisher, “Congress, Don' tRoliCaldlanudyld, 204G,p.4.y Power to t h.

54 Webcast of the hearingay be accessed from the Homeland Security and Governmental Affairs website,
http://www.senate.gofglayersl2009urIPlayer.cfmth=govtaff031511&t=615&dur=774Q

55 U.S. Congress, House Committee on Rulkesn Veto: State Experience and Its Application to the Federal Situation,
committee print, 99 Cong., 29 sess., December 1986 (Washington: GPO, 1986).
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56 U.S. Congress, Senate Committee on Governmental Affairs and House Committee on GovernmentiReform,
Item Vetg joint hearings, 108Cong., 29sess., 1995, p. 62.

57U.S. Government Accountability Officempoundment Control Act: Use and Impact of Resan Procedurgs
GAO-10-320T, December 16, 2009, p. 8.

58 See CRS Issue Bri¢892077,Rescission of Funds for FY1992: Presidential Proposals and Congressional Actions
Virginia A. McMurtry, Coordinator gut of print butavailableto congressional clienfsom author).

59 For further discussion about this rescission confrontation, see Louis Fisimgressional Abdication on War and
SpendingCollege Station, TX: Texas A&M University Press, 2000), pp-146.

60 See U.S. Congress, House Committee on AppropriatRessinding Certain Budget Authority, and for other
purposes report to accomparit.R. 4990 1029 Cong., 29 sess., May199H.Rept. 102505 (Washington: GPO,
1992); and U.S. Congress, Senate Committee on Appropriaessissions Bill, 1992eport to accompany. 2403
102 Cong., 29sess., May 199%5.Rept. 10274 (Washington: GPO, 1992).
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61 See U.S. CongresBescinding Certain Budget Authority, and for other purppsesference report to accompany
H.R. 4990 1029 Cong., 29sess., H.Rept. 16230 (Washington: GPO, 1992).

62 SeeWeekly Compilation of Presidential Documemnsl. 33, (Washington: GPO, 1997), pp. 151

63Sen. Ted Stevens, “S. 1292, DGongeessipnal®Recardol. 143, pari61 at i on, ”

(October 7, 1997), pp. 22122134.
64p L. 105159 112 Stat. 19, February 25, 1998.
%Louis Fisher, “Congress, Do nRdlCaldaary1B,P®@p.dary Power

66 U.S. Congress, Senate Committee on Homeland Security and Governmental Affairs, Subcommittee on Federal
Financial Management, Government Information, Federal Services, and International Sechéhging the
President ElimdateMasieful Spending and Reduce the Budget Défidt Cong., ® sess., March 15,
2011, webcast available lattp://ww.senate.gofplayersI20094rIPlayer.cfmth=govtaff031511&t=615&dur=774Q

67 Government Accountability Officé)pdated Rescission Statistics, Fiscal Years 127@8 GAO Report B
310950.2, March 12, 2009.
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provides for special rescission bills, most of t
contained in other appropriations measures.

The issue of needingbypbfffetéevecuwtriverbmanohbin urs
appropriations measures for 1tems to be i1includeoc
length during the 2010 hearing by the House Budg
expedited reAcitentomnpfopas fuld.nemr etshhea Frige asmpiemgl i mfg
which was not dieditmked Admimeing ti omteiboonmebi I 1 aside
Members objected to the possible implication the
spend foendeersalbemter than does Congre’ssbusgethat
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acknowledgedcothee™Me mbed prombhlse dr ¢ me cdiomms.i der pos
At the Budget Committee hearing, some Members ur
under the existing framework in the Impoundment
sendsaesfiugnald help to buildd tcoo mseedmsEles sopne ntdhien gn e e
cumulative resacdecf Rid¢hi destcd ssion requests a
effectuation wBathe@GAONnI CAupeowngcefsom enactment of
FY2008, CongrespraeppeoeonwvesdaB R %p odp3o3s% losf atnhde nteoatral
dollar amount of budget autho% ity included in t6k}
In response to the suggestions at the hearing tc
aut hority, however OMBr dekidbkwan ns¢phided ot fotcus ¢
spending cuts and terminations that’swere 1include
FY2011 budget submission and on advanpgonigtidhe e x
arguably i1implsissidont haft rteisecissusbimdn reagwests under
regularly ignored®HEsenoi befuat frueqguentedxd crca sais s io
under the ICA fnateedwlhoa knaowds havy ngongresisdomtai a s
initiative under the ICA might be interpreted as
Relations Between the President and Congress
The issue of whose spending priorities prevail i
relatesarsgebt bed adcfi ons bet ween the executive and
separoafptoiwenr s Acenaot € la railawesadwit wesses testifying
rescimeaisamr ebe aluirtnhgeg Alinlnd 'TdRBgrastsesteaprpan t he
constitutionality efidexpednsederascionsion bills
The apcpoanrsetnitt mft i nmdaswre, however, does mnot pre
political separ actcioorndaomfeg pioowese sapcecdosutnet du nrldiskecei s s 1 o1
many iosgshweas under ¢ o'fCoindgerreadtsa,tomh ahdnp @ thtei sldd suppo

68 GAO-10-320T, p. 5.

59n an exchange with the OMB official, Representative Paul Ryan referred to the expedited provisions contained in

section 1017

of the I CA, which require 1/5 of the chamber”’

initiating the fasttrack processandvolunteered hat he “could proviide 88 Members” i f n
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0 Jonathan NicholsorfProspects Dim for Fafirack Rescission; House Vote Unlikely Before August BreBaily
Report for Executivesiuly 22, 2010pnline version ahttp://news.bna.cordfin/DRLNWB/split_display.adpfedfid=
17525240&name=lernotallissues&=175252408d=a0c3u5r1k3&plit=0.

M«“Jgeislative Line Item Veto Act €dngréssionad RetordHily aeditian,vdle bat e and
152 (June 22, 2006), pp. H4433, H446793.

Rachel Van Dongen, “Top House Appropr tltemGuts CRaTedays Di m Vi e w
March 14, 2006, electronic version.

“House Committee on Appropriations, DembemaWVetostaPfegs§Obe:
Release, June 22, 2006.
“Steven T. Dennis, “GOP Chai rG@eladayMay24, 2006, dectsomic’versioRe s ci s si on

1996, Senator Byrd was among those leading congressional opposition to the Line Item Veto Act.

75 Sen. Russell Feingold, Statement accompanying introducti8n2%74 Congressional Recordiaily edition, June
9, 2010, p. S4749.
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Outl ook
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